IMAMSITKA
1J151 pA0OTHUKOB IO BONPOCAM NMPOTHUBOAEHCTBUS KOPPYIUMHU

MexayHapoaHoe cOOOIIECTBO, CTPEMSCH BBIPA00TATh d(PPEKTUBHBIE MEPHI 110
NPEAYNPEKICHUI0 U HCKOPEHECHHIO KOPPYILHWH, MPUHSIO P TOKYMEHTOB, K
KOTOpbIM ~ OTHOCATCS  KOHBeHIMHM Opranuzanuu  OO0benuHeHHbIXx — Hanui,
Hanpumep: KouBenuwmst mpotuB koppynuuu, Konsenmusi Coseta EBpombl 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymuuto, KouBenus no 60psde ¢ moaxkynoM
WHOCTPAaHHBIX JIOJDKHOCTHBIX JIMI TIPH OCYIIECTBICHHH MEXKIyHAPOIHBIX
KOMMEpYEeCKUX clenok OpraHuzanuy SKOHOMUYECKOTO COTPYIHHYECTBA U
pa3BUTHS U JIp.

B Poccuiickonn @enepanuy nMpaBoByH0 OCHOBY IIPOTUBOACHCTBHS KOPPYIILIMU
cocraBisitoT  Konctutyumst  Poccmiickoit  ®denepanuu, oOuienpu3HaHHbIE
IPUHIUOBL W HOPMBI MEXIYHAapOJHOTO IIpaBa, MEXAYHApOJIHBIE JOTOBOPHI
Poccuiickoit @enepannu, denepanbupiii 3aKkoH ot 25 nexadps 2008 roma N 273-
@3 "O nporuBoneiicTBuu Koppynuuun'. @enaepanbHbiii 3akoH oT 7 aBrycra 2001
roga N 115-®3 "O npoTuBOAEWCTBUM JieTaau3aluu (OTMBIBAHUIO) JIOXOJIOB,
NOJyYEHHBIX MPECTYIHBIM IyTeM, U (PUHAHCUPOBAHUIO TEppopusMa'" U JApyrue
HOPMATHBHBIE [TPABOBBIE AKThI, HAIPABJICHHBIE HA IPOTUBOACUCTBUE KOPPYIILIUH.
OCHOBHBIC IOHATHS, HCIIOJIb3yeMbI¢ B HACTOSIIIIEH MaMATKe

Koppynuusi - 310ynorpebieHue CliyKeOHbIM MOJIO)KEHUEM, Jada B3SATKH,
MOJIyYEHHUE B3STKU, 3JI0YNOTPEOJICHHE MOJHOMOYUSAMH, KOMMEPUYECKUH MOAKYM
aMb0 HMHOE HE3aKOHHOE  HWCIONb30BaHWE  (PU3MYECKUM  JIMLIOM  CBOETO
JOJDKHOCTHOTO — TIOJIOKEHHMSI BOIPEKM 3aKOHHBIM HMHTEpecaM o0IllecTBa U
rocyJapcTBa B IEJSIX MOJIYYEHHUsS BBITOAbI B BHUJAE JEHEr, LIEHHOCTEH, WHOIrO
MMYIIIECTBA WM YCIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYIIECTBEHHBIX IIPaB
JUIst ce0s WK JUIsl TPEThUX JIML TMOO HE3aKOHHOE MPEJIO0CTaBICHNE TaKO! BBITOJIbI
yKa3aHHOMY JIMIly JApPYTUMH (PU3MYECKUMH JIMIIaMH, PaBHO COBEpIICHUE
YKa3aHHBIX JACSIHUM, OT UMEHHU WM B UHTEPECAX IOPUINYECKOTO JINLIA;

IIpoTuBoaeiicTBHe KOPPYNIUM - JACSTEIBHOCTH (eAepaabHbIX OPraHoOB
rOCy/lapCTBEHHOM BJAcTH, OpPraHOB T'OCYJAapCTBEHHOM BJAcTH CYObEKTOB
Poccuiickonn @enepauuu, OpPraHoB MECTHOIO CaMOYIIPABJICHUs, HWHCTUTYTOB
IPa)X/IaHCKOrO O0IIecTBa, OpraHu3auuidi M (U3HYECKUX JHUI[ B Tpeaenax Hx
MOJIHOMOYHIA: MO MPEAYNPEXKACHUIO KOPPYMHIMH, B TOM YHUCJE IO BBISIBICHUIO U
MOCJIEYIONIEMY YCTPAHEHUIO MPUYUH KOPPYMUUU (MpoduIakTUKa KOPPYILHUH),
N0 BBISBJICHUIO, MPEAYIPEKICHHUIO, MPECEUCHUIO, PACKPBITUIO U PACCIIEIOBAHUIO
KOPPYINIUMOHHBIX MpaBoHapylieHuil (0opsda ¢ Koppynuuei), 0 MUHUMHU3ALNU U
(MJIK) TMKBUJIALIMY TTOCJIEICTBUM KOPPYNIIMOHHBIX TPAaBOHAPYIIECHUH.

DOYHKIUH TOCYyJIAPCTBEHHOI0, MYHMUIMIAJIBHOIO (AAMMHMCTPATHBHOIO)
yIpaBJieHHMsl  OpPraHM3anMeid -  [OJHOMOYHMS  TOCYAApPCTBEHHOIO  WIJIU
MYHULMIAIBHOTO CIYXAaIlero, & paBHO JOJDKHOCTHOIO JIMIA KOMMEPYECKON WU
WHOW OpraHu3aluy, NMPUHUMATh 00s3aTeNbHbIE IJI1 HCIOJIHEHUS PELICHUS I10
KaJpOBbIM,  OPraHU3allMOHHO-TEXHUYECKUM,  (PUHAHCOBBIM,  MaTepHAJIbHO-
TEXHUYECKUM WJIM MHBIM BONPOCAaM B OTHOLIEHWH JAHHON OpraHu3alyd, B TOM
YUCJ€ pEUIeHMs, CBS3aHHbIE C BbIJAYEHd paspelieHud (JIMLEH3Wil) Ha



OCYILECTBJIICHUE OINPEIEICHHOr0 BHUAA JESITENBbHOCTH U (WJU) OTIEIbHBIX
JNEeWCTBUM JaHHON OpraHU3alliu, TUOO TOTOBUTH MPOEKThI TAKUX PEIICHHIA.

Kondauxkr wuHTEpecoB - »TO cHUTyaluus, 0OpH KOTOPOH JIMYHAsS
3aMHTEPECOBAHHOCTH CIIyXkallero/ JOMKHOCTHOTO JIUIAa KOMMEPUYECKON W1 MHOMN
OpraHu3allid BIMSET WIM MOXKET MOBJIMATh Ha OOBEKTUBHOE HCIOJHEHUE WM
JOJDKHOCTHBIX O0SI3aHHOCTEH M MpU KOTOPOM BO3HUKAET UM MOXKET BO3HUKHYTh
MPOTUBOPEYHE MEX]TY JIMUHON 3aMHTEPECOBAHHOCTBIO CITYKaIEro/ IOJKHOCTHOTO
JIMIIA KOMMEPYECKON WJIM MHOW OPTraHU3allMy U 3aKOHHBIMU UHTEPECAMU I'PAXK/IaH,
opraHu3anuii, oOmecTBa, cyonrekta Poccuiickoit ®deneparuu wim Poccuiickoi
denepanuy, CIOCOOHOE TPHUBECTH K MPUYMHEHUIO Bpela OTUM 3aKOHHBIM
WHTEpecaM TpakJaH, OpraHu3aiuii, oomectsa, cyorekra Poccuiickoit deneparumn
nmu Poccniickon ®@enepanun,

JIuuHasi 3aMHTEPECOBAHHOCTh - BO3MOXKHOCTH IOJIYUYCHHS CIIyKalum/
JOJKHOCTHBIM JIMIIOM KOMMEPYECKON WJIA MHOM OpPraHu3aluy MPU UCIOJIHEHUU
JIOJDKHOCTHBIX ~ 00SI3aHHOCTEH  J10X0JI0B  (HEOCHOBATEJIIBHOIO OOOTalieHusi) B
JIEHEKHOU OO B HATypajabHOU dopme, TOXOAO0B B BHUJIE MATEPUATBLHOM BBITOJIbI
HEMOCPEACTBEHHO ISl TPAXKIAHCKOIO CIYyKalero, 4iICHOB €ro CEeMbU W JIULI,
COCTOSIIIUX B POACTBE U CBOMCTBE, a TAKXE Ul T'PAXKIAH WM OpraHu3alui, ¢
KOTOPBIMU TPAKJAHCKUM CITY>KAIlIUi/TIOJDKHOCTHOE JIUIIO KOMMEPYECKON WM
WHOM OpraHu3aIuy CBA3aHO (PMHAHCOBBIMH WJIM UHBIMH 0053aTelIbCTBAMHU.

JlumamMu,  3aMHTEPECOBAaHHBIMM B COBEPLICHHMM  HEKOMMEPYECKOMN
OpraHu3aled TeX WM HWHBIX JCWCTBUWM, B TOM YHCIE CHEIOK, C JIPYyTrUMH
OpraHu3alMsIMU WK TpaxgaHaMH, MNPU3HAIOTCA PYKOBOJUTENb (3aMECTUTEIh
PYKOBOJUTENSI) HEKOMMEPUYECKON OpraHu3aluu, a TakKe JMI0, BXOJAIIEe B
COCTaB OpPraHOB YINPABICHUS HEKOMMEPUYECKOW OpraHu3alvedl WiId OPraHoB
HaJa30pa 3a €€ JCATEIIbHOCThIO, €CIIA YKAa3aHHbIE JMIA COCTOST C JTUMH
OpraHu3alvsIMU WIM TpaXJaHaMU B TPYJIOBBIX OTHOILICHUSX, SIBJISIOTCS
YYaCTHUKAMH, KPEAUTOpaMU HOTUX OpraHu3anuii jJub0 COCTOST C OTUMHU
rpakaaHaMu B OJM3KUX POJICTBEHHBIX OTHOIIECHUSX WIH SIBISIOTCA KPEIUTOPAMHU
3TUX rpaxaaH. [Ipy 5TOM ykazaHHbIE OpraHU3alMyd WM Tpa)xAaHEe SBISIOTCA
MOCTABIIMKAMU TOBApPOB (YCIIYT) IJii HEKOMMEPUYECKOM OpraHu3alliu, KPYIMHBIMU
noTpeouTesiMU ~ TOBapoB  (YCiyr),  NPOU3BOJUMBIX  HEKOMMEPYECKOMH
OpraHu3anuyen, BIAJACIOT HMYIIECTBOM, KOTOPOE IMIOJHOCTBIO WM YaCTUYHO
00pa3oBaHO HEKOMMEPYECKOW OpraHu3alyei, WM MOTYT HU3BJIEKAaTh BHITOJY U3
MOJIb30BAHUS, PACTIOPSIKEHUS UMYIIIECTBOM HEKOMMEPYECKOW OpraHU3aIiy.

3aMHTEPECOBAHHOCTh B COBEPUICHHMM HEKOMMEPUYECKOW OpraHu3alMell Tex
WU WUHBIX JIEUCTBUH, B TOM YHCIC B COBEPIICHUM CIEJIOK, BJIEUET 3a COOOM
KOH(JIMKT UHTEPECOB 3aMHTEPECOBAHHBIX JIUIl U HEKOMMEPUYECKOU OpraHU3aIlNH.

[Tox TepMrHOM "BO3MOKHOCTH HEKOMMEPUECKOM OPTaHU3ALMKU TOHUMAKOTCS
MIPUHAJIEKAIME HEKOMMEPYECKON OpPraHu3alMid UMYIIECTBO, UMYIIECTBEHHBIE U
HEMMYIIIECTBEHHBIC TMpaBa, BO3MOXKHOCTH B OOJACTH MPEANPUHUMATEIHCKON
NeATeTbHOCTH, WH(pOpMANUs O JEATeTbHOCTH M IUTAaHAX HEKOMMEPUYeCKOU
OpraHu3alyy, UMEIAs JJIs HE€ UEHHOCTD.

J0JIKHOCTHBIE JIMIA - JIWIA, IOCTOSIHHO, BPEMEHHO WJIM 0 CHEHHATBbHOMY
MOJITHOMOYHIO ~ OCYHICCTBIISIfONME (YHKIUKA TPEACTaBUTENS BIIACTH  JUOO



BBINOJIHSOIINE  OPraHU3alMOHHO-  PACHOPSAMTENIbHBIE,  aJIMUHHUCTPATUBHO-
XO35UCTBEHHbIE (DYHKIIMM B TOCYAApCTBEHHBIX OpraHax, OpraHax MeECTHOTO
CaMOYyNpPaBJEHUSA, T[OCYIAPCTBEHHBIX W  MYHUIUNAIBHBIX  YYPEKICHUSIX,
roCyJJapCTBEHHBIX KOpHopanusax, a Takke B Boopyxkennsix Cunax Poccuiickoi
deneparuu, JIpyrux BOWCKax W BOMHCKUX (popMmupoBanusx Poccuiickoit
denepannm.

Ilox OpraHM3anHOHHO-PACHOPSAAMTEIbLHBIMIA  (QYHKUMAMH  CIEAYET
MMOHUMATh MOJHOMOYMS JIOJDKHOCTHOTO JIMIA, KOTOPBIE CBSI3aHBI C PYKOBOJICTBOM
TPYAOBBIM KOJUIEKTUBOM TOCYJApPCTBEHHOTO OpraHa, T'OCYJapCTBEHHOTO HWIIH
MYHULIMNAIBHOTO  yUpexAeHUs (ero CTPYKTYpHOTO TMOJpa3/eiieHus) WIu
HaXOJSAIUMHUCA B WX CIIY’)KCOHOM TOMYMHEHWUW OTIACIHHBIMH PAaOOTHHKAMH, C
dbopMHEpOBaHHEM KaJpOBOTO COCTaBa W OMPEACICHHEM TPYIOBBIX (DyHKIIHIA
pabOTHUKOB, C OpraHU3allMed MOpsIKa MPOXOXKICHUS CIY>KObI, TPUMEHEHUS MEp
ITOOLPEHHUS WIN HAIrPaXKACHUS, HAJIOKEHUS JUCLUIIIIMHAPHBIX B3bICKAHUM U T.II.

K OPraHU3alMOHHO-PACHOPAAUTEIbHBIM pyHKIuUAM OTHOCATCS
ITOJIHOMOYMS JIMIL 110 MPUHATHIO PELICHUN, UMEIOIIMX OPUINYECKOE 3HAYEHUE U
BJIEKYIINX OIpEJEICHHbIC IOPUANYECKUE MOCIENCTBUS (Hampumep, Mo BbLAayue
METUIIMHCKUM  pa0OTHUKOM  JINCTKA  BPEMEHHON  HETPYAO0CIOCOOHOCTH,
YCTaHOBJICHUIO PAOOTHUKOM YUPEKICHUS METUKO-COIUATBHOM SKCIIEPTU3bI (PaKTa
HaJluyusl y TpaxIaHWHA HHBAJUIHOCTH, MPUEMY S5K3aMEHOB U BBICTABICHUIO
OIICHOK  YWIEHOM TOCYAapCTBEHHOW  HSK3aMEHAIMOHHON  (aTTeCTallMOHHOM)
KOMUCCHH).

Kak aIMUHUCTPATUBHO-X03ACTBEHHbIE byHkuuun HAIJIKUT
paccMaTpuBaTh  MOJHOMOYHS  JOJDKHOCTHOTO JIMIA 1O  YOPaBICHUIO W
PACIIOPSIKEHUIO UMYIIIECTBOM U (WJIM) JIEHEKHBIMU CPEJICTBAMU, HAXOJSIIUMUCS
Ha OanaHce W (WiM) OAHKOBCKMX CU€TaX OpraHU3aluid, y4YpexJAeHUN, BOMHCKHX
JacTel W MoJpa3/ielIeHH, a TakKe MO COBEPIICHUIO MHBIX JIEHCTBUH (HarpuMmep,
M0 TPUHATUIO PEIICHWH O HAYUCJICHUM 3apa0OTHOM IUIaThl, MPEMUH,
OCYILIECTBIICHUIO  KOHTPOJS 3@ JBWKCHHUEM  MATEPUAJIbHBIX  LIEHHOCTEH,
OMPEICIICHHUIO TTOPSIAKA UX XPAHEHUS, yUeTa U KOHTPOJIS 32 UX PACXOJIOBAHUEM ).

Ucnonnenne QyHKIMI TOMHKHOCTHOTO JIMIIA 10 CIIEIIMATIEHOMY TTOJTHOMOYHIO
O3HAYAeT, YTO JIUIO OCYIIECTBISET (PYHKIIUU MPEJACTABUTENS BIACTH, UCIIOTHSIET
OPraHU3alMOHHO-PACTIOPSIAUTENBHBIE WM aJAMUHUCTPATUBHO-XO35IMCTBEHHBIE
(GyHKIIUU, BO3J0KEHHBIE HAa HEro 3aKOHOM, WHBIM HOPMATHUBHBIM IPaBOBHIM
aKTOM, MPUKA30M WJIM PACIIOPSIKEHUEM BBIIIECTOSIIETO JTOHKHOCTHOTO JIUIA JIN0O
MIPAaBOMOYHBIM Ha TO OPTaHOM WJIM JOJDKHOCTHBIM JIUIIOM (Hampumep, GyHKIIUU
3aBeayroniero otraeineHueM). MOyHKIMKM JOJDKHOCTHOTO JIMIA MO CHEIUATbHOMY
MOJJHOMOYHMIO MOTYT OCYIIECTBIISITBCSI B T€UEHHE OINPEICICHHOTO BPEMEHH WIIH
OJIHOKPATHO, a TaKK€ MOTYT COBMEIIIAThCSI C OCHOBHOM pabOTOM.

[Ipu BpemMeHHOM WUCHOJHEHUU (YHKIUH MAOHKHOCTHOTO JHUIA WIH TpHU
UCIIOJIHCHUH WX TI0 CIENUATLHOMY TOJIHOMOYMIO JIUII0 MOXKET OBITh MPHU3HAHO
JOJDKHOCTHBIM JIUIITH B TIEPUOJ] UCTIOJTHEHUS BO3JIOKEHHBIX HA HETO (DYHKITHIA.

3HAUNTEJbHBIH pa3Mep B3SITKHM - CyMMa JICHET, CTOUMOCTh IIEHHBIX OyMmar,
MHOTO MMYIIECTBA, YCIyI MMYIIECTBEHHOIO XAapAKTEpPa, MHBIX MMYLIECCTBEHHBIX
MIpaB, MPEBHIIAONINE ABAIIATE MSTh THICSY PYyOIei;




KpynHabsiM pa3mepom B3SITKH - CyMMa JICHET, CTOUMOCTb LIEHHBIX Oymar,
MHOTO MMYUIECTBA, YCIyI MMYIIECTBEHHOI'O XapaKTepa, MHBIX HUMYIIECTBEHHBIX
MpaB, MPEBBIIAIONIUE TSATHIAECAT ThICSIY PyOIIeH;

Oc000 KpynHbIM pa3MepoM B3SITKH - CyMMa JEHEr, CTOUMOCTh LEHHBIX
OymMar, WHOTO HMYIIECTBA, YCIyI UMYIIECTBEHHOTO XapaKTepa, HHbIX
MMYIIIECTBEHHBIX MIPAB, MPEBHIIAIONINE OJIMH MUJUTMOH PYyOIIei.
OTBEeTCTBEHHOCTH

B 3aBucumoctTm OT CTenmeHW  OOIIECTBEHHOW  OIMACHOCTH  JIESTHUU
KOPPYNIMOHHOTO XapakTepa BO3HUKAET KaK JUCHUIUIMHAPHAS, TPaXIAHCKO-
paBoBas, AaJIMHUHHCTPATUBHO-NIPaBOBAas, TAaK M YrOJOBHAas OTBETCTBEHHOCTH
BUHOBHBIX:

JlucuunJIMHAPHbIE KOPPYNUMOHHBIE NMPOCTYNKH: OOBIYHO MPOSIBISIIOTCS B
TaKOM HCIOJIb30BAHUH CITyKAIllUM CBOETO CTaTyca Il MOJIYYEHHUs MPEUMYILIECTB,
3a COBEPIIEHUE KOTOPOTrO MPEAYCMOTPEHO AUCIHUIIIIMHAPHOE B3bICKAHUE.

K rpaxaaHcko-npaBOBbIM KOPPYNIHOHHBIM JAeSIHUAAM OTHOCSTCH:
npuHsATHE B Aap (M JapeHue) MOJAPKOB CIY>KaIUM/IOJBKHOCTHBIM  JIUIIOM
KOMMEpYECKON WM MHOM OPTaHM3alMyU B CBSI3U C UX JOJDKHOCTHBIM IIOJIOKEHHEM
WIH C UCTIOJIb30BAaHUEM MU JIOJKHOCTHBIX (CITy’K€OHBIX) 00s13aHHOCTEN.

K agMMHMCTPATHBHBIM KOPPYNUMOHHBIM NMPOCTYNKAM, OTBETCTBEHHOCTb
3a COBEPIIECHUE KOTOPBIX MIPELyCMOTPEHA COOTBETCTBYIOIIUM 3aKOHOAATEIILCTBOM,
MOTYT OBITh OTHECEHBbl MHOTHE aIMUHUCTPATUBHBIE MTPaBOHAPYIIEHUS B 00JaCTH
OXpaHbl COOCTBEHHOCTH, (DMHAHCOB, HAJIOrOB M COOpPOB, PHIHKA LIEHHBIX OyMar,
OKPYKaOUIEH NPUPOIHON CPEABI U MPUPOJIONIOIB30BAHUS, IPEATPUHAMATEIbCKON
nesteapHOoCTM W T.I. (Hampumep cTaths 19.28 KoAIl P® - HesakonHoe
BO3HArpaXkJIeHUE OT UMEHU IOPUANYECKOTO JINLA).

HpectyniaennsiMu KOPPYNLHOHHOTO Xapakrepa SIBJISIFOTCH
IPEIyCMOTPEHHbIE YTOJIOBHBIM 3aKOHOJATEIbCTBOM OOIIECTBEHHO OIAacHbIE
NesSHUs, KOTOpbIE HEMOCPEACTBEHHO TIOCATAal0T Ha aBTOPUTET M 3aKOHHbIE
WHTEPECHI CIIY>KObI U BBIPAKAIOTCS B TPOTUBOIIPABHOM MOJYUYEHUHN JTOKHOCTHBIM
JIUIIOM KaKHX- JIMOO MPEUMYIIECTB (JIEHET, MMYIIECTBA, IPaB Ha HETO, YCIYT WU
JBTOT) TUOO0 B MPEJOCTABICHUN UM TaKUX MPEUMYIIECTB.

IpecTynieHuii KOPpPYNUUOHHON HANIPABJIECHHOCTH

K mpectymneHusM  KOPpYNUMOHHOW  HAIpaBICHHOCTH  OTHOCATCSA
B3siTouHnYecTBO (cTtarbu 290, 291 u 291.1 YK P®) u unble CBSI3aHHBIE C HUM
NPECTYIJICHUS, B TOM YHCJI€ KOPPYIILHOHHBIE (B YaCTHOCTH, MPEIyCMOTPEHHBIE
cratbamu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1, 285.2., 285.3, 286,
288, 289, 292, 304 YK POD).

Cratps 159 YK P® - MomeHHn4eCcTBO

Cratps 159.2 YK PO - MomeHHI4ECTBO IPU MOJYYEHUH BBITLIAT

Cratps 159.4 YK PO - MormeHHn4ecTBO B cdepe MpeanpruHUMATEeIECKON
NEATEIbHOCTH

Cratbs 160 YK PO - [IpucBoeHue win pactpara
Crartbs 178 YK PO - Hegonyiiienue, orpaHuY€HUE WM YCTPAHEHUE KOHKYPEHIIMU
Cratps 201 YK P® - 3noynorpebieHue moJiHOMOYUSIMU

Cratbs 204 YK PO - Kommepueckuil noakyn



Cratps 285 YK P® - 3noynorpebneHue 10IKHOCTHBIMU ITOJIHOMOYHUSIMU

Cratbs 285.1 YK PO - HeneneBoe pacxoioBaHue OFOIKETHBIX CPEJICTB

Cratbs 285.2 YK PO - HeneneBoe pacxo0BaHHUE CPEJICTB IOCYJAPCTBEHHBIX
BHEOIO/KETHBIX (POHJIOB

Cratps 285.3. YK P® - BHeceHnue B €QuHBIE T'OCYJapCTBEHHBIE PEECTPHI
3aBEJOMO HEJOCTOBEPHBIX CBEICHUI

Cratbs 286 YK P® - [IpeBblilieHHE JOHKHOCTHBIX TTOJTHOMOYHUH

Cratbs 288 YK PO - [IpucBoeHne noJIHOMOUNA JOJKHOCTHOTO JIMA

Cratess 289 YK P® - He3akoHHOE ydacTue B MpEANPUHUMATEIHCKON
JEATeIIbHOCTH

Cratbs 290 YK PO - [lonyyenue B3STKH

Cratbs 291 YK PO - Jlaua B3sTKH

Cratps 291.1 YK PO - [locpenHnYeCTBO BO B3ITOUHHYECTBE

Cratbs 292 YK PO - CityxeOHbIN MOAJIOT

Cratbs 304 YK PO - [IpoBoxkarius B3ITKH JIHOO0 KOMMEPUECKOTO MOJKYyIa

Crartbs 290 YK PO - [TosryuyeHne B3ATKH.

B aT10li cTaThe ycTaHOBJIEHa OTBETCTBEHHOCTH 3a TOJyUYEHHE B3ATKHU: a) 3a
COBEpIIICHUE JOJKHOCTHBIM JIMIIOM BXOJSIIMX B €r0 CIIy)>KCOHbIE MOJHOMOYHUS
nercTBuil (0e3/1eCTBUE) B MOJIb3Y B3ATKOAATEINS WX MPEACTABISIEMBIX UM JIHIL, O)
32 CIOCOOCTBOBAHHME JOJDKHOCTHBIM JIMIIOM B CHIIy CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO YKa3aHHBIX JeHcTBUM (0e31elicTBUI0), B) 3a oOliee
MOKPOBUTENIBCTBO WM TOIMYCTUTEIBCTBO IO CHYyXk0€, T) 3a COBEpLICHUE
JIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JAeHCTBUIM (0e31eiCTBIE).

[Ton Bxomsmumu B CiIy»KeOHbIE TOJHOMOYHUS ACHCTBUSAMU (Oe31elicTBUEM)
JIOJKHOCTHOTO JIMIA CleAyeT MOHUMAaTh Takue neicTBus (0e3aeiicTBrE), KOTOpbhIe
OHO HMeeT MpaBo U (WiM) 00s3aHO COBEPUINTH B TMpEJENax €ro CiyXeOHOM
KOMIIETCHIIUU (HAmpUMep, COKpalICHUE YCTAaHOBJICHHBIX 3aKOHOM CPOKOB
paccMOTpeHHUsI OOpalleHus] B3STKOAATEINs, YCKOPEHUE MPHUHATHS JOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOIIETO PEIICHHUs, BHIOOP JOJDKHOCTHBIM JIMIIOM B Ipesenax
CBOCH KOMIIETEHIIMM WJIM YCTAaHOBJICHHOTO 3aKOHOM YCMOTpPEHHsS Haubosee
OJIarOMPUATHOTO TSI B3ATKOIATEIISl WIIH MPECTABISEMBIX UM JIUI] PEIICHUS).

CriocoOcTBOBaHME JOHKHOCTHBIM JIMLIOM B CHJIY CBOETO JOJHKHOCTHOTO
MOJIOKEHUSI COBEPUICHUIO ACUCTBUI (0€31eHCTBHIO) B MOJIb3Y B3SATKOJATENS WIIU
MPEACTABIIEMbIX MM JIMIl BBIPAXAETCS B HCIOJb30BAHUM B3ATKOMOJIy4YaTEJIEM
aBTOPUTETA W HWHBIX BO3MOXKHOCTEH 3aHMMAEMOW JOJKHOCTH [JIs OKa3aHUs
BO3JICHCTBUSI HA APYTUX JOJDKHOCTHBIX JIUIL B LIEJISIX COBEPIICHUS UMHU YKa3aHHBIX
nevictBuil  (Oe3geiicTBus) 1o ciuyxOe. Takoe BO3MEHCTBUE 3aKIIOYaeTCs B
CKJIOHEHUHM JPYroro JOJKHOCTHOIO JIMIIA K COBEPIICHHIO COOTBETCTBYIOIIUX
nencTBuii (0€3eHCTBUIO) IMTyTEM YTOBOPOB, 00CIaHUN, TPUHYKICHUS U JIP.

I[Ipy »>TOM mMONydYeHUE JOJDKHOCTHBIM JIMIIOM  BO3HATrPa)KIEHUsS  3a
WCIIOJIb30BaHUE MCKIIOUUTENIBHO JIMYHBIX, HE CBSI3aHHBIX C €ro JOJIKHOCTHBIM
MOJIOKEHUEM, OTHOIIIEHUN HE MOXET KBanupuuupoBaThcs no ctathe 290 YK PO.
B 3THX chaydasx CKJIOHEHUE JOJDKHOCTHOIO JIMIIA K COBEPUICHUIO HE3aKOHHBIX
neiicTBuil (0e31elCTBUIO) MO CayXO0e MOXKET MPH HAJIMYUU K TOMY OCHOBAHMM



BJIEYb YIOJIOBHYIO OTBETCTBEHHOCTh 3a WHBIE MPECTYIUICHUs (HAmpuMmep, 3a
MOJICTPEKATENBCTBO K 3JI0YMOTPEOJIEHUIO JOHKHOCTHBIMU TMOJHOMOUYUSAMH HWITU
MPEBBIIICHUIO TOKHOCTHBIX MOJTHOMOYUH).

[Ipu monydeHuu B3SATKU 3a 00Ilee TOKPOBHUTENIHLCTBO WM MOMYCTUTEIHCTBO
1o Ciy0e KOHKpETHbIe JeucTBUs (Oe37eiCTBUE), 32 KOTOPhIE OHA IMOJIy4YeHa, Ha
MOMEHT €€ MPUHSITHS HEe OTOBApPUBAIOTCS B3SATKOAATENIEM U B3STKOIOIyYaTeleM, a
JIMIIb OCO3HAIOTCS MU KaK BEPOATHBIE, BO3MOKHBIEC B OyAyIIIEM.

OO011ee MOKPOBUTEIHCTBO IO CIIYKOE€ MOMKET MPOSBIATHCSA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM Ha3HAYE€HWW TMOMYMHEHHOTO, B TOM 4YHCJIE B HapyIIeHUE
YCTAaHOBJICHHOTO TIOPSIZIKA, Ha 00Jiee BBICOKYIO JOJDKHOCThH, BO BKJIIOYEHUU €T0 B
CIIMCKU JIUI], IPEICTABISIEMBIX K MOOIIPUTEIIHHBIM BhITLIATaM.

K momyctutenbcTBY 1O CloyO€ OTHOCUTCS, HampUMEp, COTJIacue
JIOJDKHOCTHOTO JIMIIa KOHTPOJIMPYIOIIETO OpraHa HE MPUMEHSITh BXOJIAIINUE B €O
MOJTHOMOYHSI MEpPbl OTBETCTBEHHOCTH B CJIy4a€ BBIBICHUS COBEPIIEHHOTO
B3STKOJIATEIIEM HapYILICHHUS.

OTtHocsmuecs K 0011eMy TOKPOBUTEIBCTBY MJIH TOIMYCTUTEIBCTBY 1O CITY>KOe
nerctBus (0e3aeiicTBrUE) MOTYT OBITh COBEPIICHBI IOJPKHOCTHBIM JIUIIOM B MOJB3Y
KaK MOJYUMHEHHBIX, TAK W HWHBIX JIMI, HAa KOTOPBIX PACHPOCTPAHSIIOTCS €ro
HAJ30pHbIC, KOHTPOJIbHBIC WM MHbIC (YHKIUU MPEACTABUTENS BIIACTH, a TAKXKE
€ro OpraHU3alMOHHO-PACTIOPSAUTENbHBIE QYHKIIUU.

He oOpasyetr cocTaB moyiydeHUs] B3STKH MPUHITHE TOJLKHOCTHBIM JIUIIOM
JICHET, YCIyTr HUMYIIECTBEHHOTO XapakTepa U T.I. 32 COBEPIICHHUE JIEUCTBUMN
(O6e3neiicTBUE), XOTS W CBSI3aHHBIX C HCIOJHEHUEM €ro MpoQecCUOHABHBIX
00sI3aHHOCTEM, HO MPU ITOM HE OTHOCSIIMXCS K TMOTHOMOYMUSIM TPECTaBUTENS
BJIACTH,  OPTraHU3AlUOHHO-PACHOPSIAUTEIBHBIM  JIMOO  aJMUHUCTPATHUBHO-
XO3IMCTBEHHBIM (DYHKIIUSIM.

[Ipeametom B3siTounmyectBa (ctathu 290, 291 u 291.1 YK P®) u
KoMMepdeckoro nojakyna (ctaresi 204 YK P®), napsiny ¢ neHbramu, 1EHHBIMU
OymMaramu, WHBIM HWMYIIECTBOM, MOTYT OBITb HE3aKOHHBIC OKa3aHHE YCIyT
MMYIIECTBEHHOTO XapaKTepa U MPeJOCTaBICHUE UMYILIECTBEHHBIX MPAB.

ITon He3akOHHBIM OKa3aHWEM YCIYI HMMYLIECTBEHHOT'O XapakTepa CIEeIyeT
MOHUMATh TMPENOCTaBICHUE JODKHOCTHOMY JIMI[y B KauyeCTBE B3ATKU JIOOBIX
UMYIIIECTBEHHBIX BBITOJ, B TOM YHCJIE OCBOOOXKJICHHE €ro OT WMYIIECTBEHHBIX
00s13aTeNbCTB (HampUMeEp, MPETOCTABICHUE KPEeAUTa C 3aHUKEHHOW MPOIICHTHOMN
CTaBKOM 3a TMOJIb30BaHUE WM, OecIuiaTHbie JIMOO MO 3aHM)XEHHOM CTOMMOCTH
MPEOCTaBICHNE TYPUCTUYECKUX MYTEBOK, PEMOHT KBAapTUPBI, CTPOUTEIHLCTBO
Jayy, repeaada UMYIIecTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, JJI €r0 BPEMEHHOTO
WCIIOJI30BaHMs, IPOILEHHUE JI0JITa WIIM UCTIOJHEHUE 00s13aTeNIbCTB Mepe]l APYTUMU
JIUTIAMH ).

NmyiecTBeHHBIE MpaBa BKIIOYAKOT B CBOM COCTAaB Kak IMpaBO Ha UMYIIECTBO,
B TOM YHCJIE€ MpaBO TPeOOBaHMSI KPEAWTOpPA, TaK W HWHBIC TpaBa, HMEIONIUE
JICHE’)KHOE BBIPAKEHUE, HANPUMEDP UCKIIOYUTEIBHOE IPaBO HA pe3yJbTaThl
WHTEJJIEKTYallbHOW  JIEATEIbHOCTM W TNPUPABHEHHbIE K HHUM  CPEACTBa
uHauBuayanuzanuu (ctatea 1225 T'K P®). TlomydyeHue B3SITKH B BHJIE
HE3aKOHHOT'O TMPEJOCTABJICHUS JOKHOCTHOMY JIMI[y HMYIIECTBEHHBIX IIpaB



IPEANoaraeT BO3HUKHOBEHUE Y JINLA IOPUINYECKH 3aKPEIIEHHOW BO3MOKHOCTH
BCTYIIUTh BO BJQJACHUE WM PACHOPAIUTHCS UYXKUM HMMYIIECTBOM KaK CBOUM
COOCTBEHHbIM, TpeOOBaTh OT JOJOKHUKA HCIOJHEHHS B €ro  IMOJb3y
MMYIIIECTBEHHBIX 00S3aTENbCTB U JIP.

ITon BeIMOTaTENBCTBOM B3sTKH (IMYHKT "0" wactu 5 cratbu 290 YK P®) unu
npeaMeTa Kommepueckoro noakyna (myHkT "0" wactu 4 crtathu 204 YK PO)
MOHUMAETCS HE TOJBKO TpeOOBaHUE JIOJDKHOCTHOTO JIMIa WM  JIUIA,
BEITIOJTHSIOIIETO  YIpaBiICHUYCCKHE (DYHKIIMM B KOMMEPYECKOW WM HWHOU
OpraHu3allid, JAaTh B3ATKY JHOO NepelaTh HE3aKOHHOE BO3HATPaXKIECHHUE NpH
KOMMEPUYECKOM IOAKYIIC, CONPSIKEHHOE C YIrpo30M COBEPIINTH JIEUCTBUS
(6e3meiicTBUE), KOTOPBIC MOTYT MIPUYMHUTE BPEI 3aKOHHBIM HHTEpECaM JIUIa, HO U
3aBEJIOMOE CO3[aHUE YCIOBHM, MNpPU KOTOPBIX JHIO BBIHYXJEHO IEpeaaTh
yKa3aHHbIE MPEAMETHl C LEJbI0 MPEJOTBPAILEHUS BPEAHBIX MOCIEACTBUN IS
CBOMX TPAaBOOXPAHAEMbBIX HWHTEPECOB (HAMpPUMEP, YMBIIUICHHOE HapyIICHUE
YCTAaHOBJICHHBIX ~ 3aKOHOM CpPOKOB  PAacCMOTpEHHUs oOpamlieHuil rpaxiaH,
YMBIIUIEHHOE HApPYIIEHUE MOPAJIKA YCTAHOBJIEHHOTO 3aKOHOM WJIM JIOTOBOPOM
MOpsiJIKa U CPOKOB MIPUEMKH TOBApa).

Jliist kBanuduKaium cojessHHoro o nmyHkty "6" vactu 5 crateu 290 YK PO
60 mo nmyHKTy "6" yactu 4 crateu 204 YK P® He nmeer 3HaueHUs, OblIa JIH Y
JIOJDKHOCTHOTO JIMIIA JIUOO Y JIMIIA, BBIMOIHSIONMIETO YIpaBieHYeCKue (PYHKIIMU B
KOMMEpPYECKON WM WHOW OpraHu3aluu, peajibHas BO3MOXHOCTb OCYILECTBHUTH
yYKa3aHHYI0 Yrpo3y, €ciu Yy JIMla, [EepeAaBIIero B3SITKY WIH [pPEeIMET
KOMMEPYECKOT0 MOJAKYNa, UMEJIUCh OCHOBAaHHUS OINACaThCA OCYIIECTBICHUS 3TON
yrpo3bl (Hampumep, cleAoBaTellb, 3HAas, 4YTO YrOJOBHOE [€J0 MOJJICKUT
NPEKpalleHUI0 B CBSA3M C OTCYTCTBHEM B JI€IHMHM COCTaBa IPECTYIUICHUS,
yIpOXKaeT OOBUHSEMOMY HAIPaBUTh JEJIO C OOBHMHUTEIBHBIM 3aKIOYEHUEM
MPOKYPOPY, a, MOJYUYUB B3ATKY, JI€JI0 IO NPETYCMOTPEHHBIM 3aKOHOM OCHOBAaHUSIM
MPEKPAILAET).

Ecnu B mporiecce BbIMOraTenbCcTBa B3SATKU JIHOO TpEeIMeTa KOMMEPUYECKOIro
MOJKYyMa JOJKHOCTHOE JIMIO JUOO JIWIIO, BBIMOJHSIONIEE YIIPaBICHUYSCKUE
GyHKIMA B KOMMEPUYECKOW WM WHOM OpraHM3allid COBEPIIUJIO JEHCTBUS
(Oe3meiicTBUE), TOBIEKIIME CYIIECTBEHHOE HApYIICHUE TMpPaB M 3aKOHHBIX
WHTEPECOB TpaxJaH WM OpraHu3aluil, COJAEIHHOEC MPH HAIUYHUH K TOMY
OCHOBAHMI JOMOJHUTENBHO KBaTMpuumpyercs no crarbe 285, 286 wim 201 YK
P®.

Ecnu 3a coBepuieHue OOJKHOCTHBIM JIMIIOM JedcTBUN (Oe3aeiicTBue) 1o
ciy’)k0e HMYIIECTBO MepeaeTcsi, MMYILIECTBEHHbIE MpaBa MPEAOCTaBIAIOTCS,
YCIIyT'M UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JMYHO €My JIMOO ero
POAHBIM WJIK OJIU3KUM, a 3aBEJIOMO JIPYTUM JIUIaM, B TOM YKCJIE€ IOPUIUUYECKUM, U
JOJDKHOCTHOE JIUIIO0, €r0 pOJHBIE WM OJM3KHE HE U3BICKAIOT W3 3TOr0
UMYIIECTBEHHYIO BBITOJIy, COJECSIHHOEC HE MOXKET ObITh KBaTU(PUIIMPOBAHO Kak
MOJIyYEHHE B3SATKU (HapUMED, IPUHATHE PYKOBOJUTEIEM TOCYJaPCTBEHHOTO WJIN
MYHUITUTIATBHOTO ~ YUPEXKICHHUS] CIOHCOPCKOW TMOMOIIM it OOecredeHus
NeATEeTLHOCTH JAHHOTO YUPEXKIACHHUS 3a COBEPIICHUE UM JCHCTBUH MO CIIy)XOe B
MOJb3y JIMI[, OKA3aBIIMX TakKyl MoMmollb). [Ipy Hamuuuu K TOMYy OCHOBaHUM



JNEUCTBUS  JOJKHOCTHOTO  JMIIa MOTYT OBITh  KBaTU(HUIIMPOBAHBI  Kak
370YNOTpeOJIeHnE JOJKHOCTHBIMU TMOJHOMOYHUSIMUA JIMOO Kak MPEBBIIICHUE
JOJKHOCTHBIX TTOJITHOMOYUH.

Ecnum nmno, mepenasiiee HMMYLIECTBO, NMPEAOCTABUBILEE HMYILIECTBEHHBIE
MpaBa, OKAa3aBIllee YCIYTM HMYIIECTBEHHOIO XapakTepa 3a COBEpUICHUE
JIOJDKHOCTHBIM JIUIIOM JIecTBUM (Oe3nelicTBre) 1Mo ciy»k0e, 0co3HaBajo, 4TO
yKa3aHHbIE€ IIEHHOCTHM HE TMpeAHa3HAa4YeHbl JUIsl HE3aKOHHOTO oOOoraieHus
JOJKHOCTHOTO JIMIIA JTMOO €ro POAHBIX MM OJIM3KUX, COJACSTHHOE UM HE 00pa3yer
COCTaB MPECTYIUICHUS, TTPEAYCMOTPEeHHBINA cTaTheil 291 nmmbo crarbeit 291.1 YK
P®.

[Tonyuyenne  MOHKHOCTHBIM  JIMIIOM ~ JMOO  JIUIIOM,  BBIIOJHSIOIINM
ylpaBieHUYECKHE (PYHKIIMH B KOMMEPUYECKON WM MHOM OpraHu3alvd, [EHHOCTEH
3a COBEpIICHUE NCUCTBUM (0Oe3/1eCTBUE), KOTOPhIE BXOJSAT B €ro MOJHOMOYHS
au00 KOTOpbIE OHO MOIJVIO COBEPIIUTh C HCIOJb30BAHUEM CIIY>KEOHOIrO
MOJIOKEHUS, KBATU(MUIUPYETCS Kak IMOJTy4eHUE B3SITKH JHOO KOMMEPYECKU
MOAKYIl BHE 3aBUCHMOCTH OT HAMEPEHUS COBEPUIUTh YKa3aHHbIE JIEUCTBUS
(6e3nericTBue).

B Tom cnywae, ecii ykazaHHOE€ JIMIIO MOJYYHJIO LIEHHOCTH 3a COBEPILECHHE
nevctBuii  (Oe3deicTBUE), KOTOpble B JEHCTBUTEIBHOCTH OHO HE MOXKET
OCYIIECTBUTh BBHJY OTCYTCTBUS CIY>KEOHBIX IOJHOMOYHN M HEBO3MOKHOCTH
UCIIOJIb30BaTh CBOE CIY>KEOHOE IIOJIOKEHUE, TaKue JEHCTBHUS NpHU HAIWYUU
yMbIC/Ia Ha NPUOOPETEHHE LEHHOCTEH KBaTU(UIMPYETCS KaK MOLIEHHUYECTBO,
COBEPILEHHOE JIULIOM C UCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJI0KEHUS.

Kak wmomeHHnYecTBO KBAIM(PUIHUPYIOTCS JIEUCTBUSA JIMIA, MOJYyYUBIIETO
LHEHHOCTH AKOOBI JUIsl TepeAadu JOHKHOCTHOMY JIMILY WIIH JIMILY, BBIOJHSIOIIEMY
yrnpaBieHueckue (PyHKIMU B KOMMEPUECKON WM MHOW OpraHu3alliy, B Ka4eCTBE
B3SATKM JHOO TmMpeaMera KOMMEPYECKOTO TMOJKyIa, OJHAKO 3aBEOMO He
HaMEPEBAaBIIIETOCS] UCIOJHATh CBOE OOEIIaHWE W OOpaTHUBIIETO ITH IIEHHOCTH B
CBOIO M0JIb3Yy. Bragenen nepegaHHbIX €My [EHHOCTEN B YKa3aHHBIX CIy4asiX HECET
OTBETCTBEHHOCTb 3a MOKYIICHUE Ha Aady B3ATKU UM KOMMEPUYECKUN MOIKYII.

Ecnu  [OMKHOCTHOE JIMIO, BBIMOJHSIONIEE B TOCYJAAPCTBEHHOM WM
MYHHUITUTIAJIBHOM OpraHe JU00 YyUpeKICHUHU OpTraHU3aIMOHHO-PACTIOPSIUTEIbHBIC
WM  aJAMUHUCTPATUBHO-XO3SUCTBEHHBIC (DYHKIIMU, 3aKIIOYHIO OT HWMEHHU
COOTBETCTBYIOILIETO oOpraHa (y4pexJeHHs) JOrOBOp, Ha OCHOBAaHUU KOTOPOTO
MEPEYUCIINIIO BBEPEHHBIE €My CPEACTBA B Pa3MeEpPE, 3aBEAOMO MPEBBIIIAKOIIEM
PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JOrOBOPE TOBAapOB, pabdOT WU YCIYT,
MOJYYMB 32 O3TO HE3aKOHHOE  BO3HATPAXKICHHE, TO COJEIHHOE UM
KBATM(PUIUPYETCS O COBOKYMHOCTHU MPECTYIUICHUH Kak pacTpara BBEPEHHOTO
emy umyiectBa (crarbst 160 YK P®) u kak nonyuyenue B3atku (ctathsa 290 YK
P®).

Ecnu >xe mpu ykazaHHBIX 00CTOSITEIBCTBAX CTOMMOCTH TOBApOB, padOT WU
YCIIyT 3aBbIIICHA HE ObLIA, COMESTHHOE KBATU(PHUITUPYETCS KaK MOTYyICHUE B3SITKU.

K 4wucay o0s13aTeJIbHBIX YCIOBHH OCBOOOXKIAEHHMA OT YroJIOBHOM
OTBETCTBEHHOCTH 32 COBeplIeHHe MNPeCcTyIUIeHUH, MNPeayCMOTPEeHHBIX
cratbsimMu 291, 291.1 n yactbio 1 wiu yacteio 2 cratbu 204 YK P®, B cuiny



NpPUMEeYaHUH K YKa3aHHBIM CTAThSIM OTHOCATCS J00pPOBOJIbHOE COOOLIEeHHME
MocJie COBEpPIICHUS MNPECTYIUIEHHWsI O Ja4ve B3STKH, NOCPeJHHYECTBE BO
B3ITOYHMYECTBE JH00 KOMMEPYECKOM IOAKYIe OpPraHy, MMeEKlieMy IpaBo
BO30yIUTH YrOJOBHOE J1€JI0, a TAK:KE AKTHBHOE CIIOCO0CTBOBAHME PACKPBITHIO
U (MJIM) pacciieIOBAHUIO NPeCTYIICHUS.

Coo0menne (MMCbMEHHOE HJIHM YCTHOE) O TMPECTYIUICHHMH JOJKHO
NPU3HABATHCH JA00POBOJIbHBIM HE3aBHCMMO OT MOTHBOB, KOTOPBIMH
PYKOBOJACTBOBaJIc 3asiBUTeNb. [lpum 3TOM He MOMXKeT NPU3HABATHCH
A00POBOJILHBIM COOOIIIEHUE, CAeJJAHHOE B CBSAA3M € T€M, YTO O Ja4ye B3AATKH,
MOCpeIHUYEeCTBE BO B3SITOYHHYECTBE WJIM KOMMEPYECKOM MOJIKYyIEe CTaJ0
HU3BECTHO OPraHam BJIACTH.

AKTHBHOE CIOCOOCTBOBAHHE PACKPBITHI0 M (MJIHM) Pacc/ieJOBAHUIO
NpecTymjieHuss JA0JKHO COCTOAATh B COBEPLHIEHMH JIMIOM JIeiiCTBHIA,
HANPABJICHHbBIX Ha  H300JIMYeHHE TMNPHYACTHBIX K  COBEPLIICHHOMY
NPeCTYIJICHUIO JINI (B3SITKOAATENsI, B3ATKOIOJIYYaTeJdsl, MOCPeIHUKA, JIHIL,
NPUHABIIMX MJIM MepelaBIIMX MNpeaAMeT KOMMEPYeCKOro IOAKYIa),
O0OHapy:KeHHe MMYIIEeCTBA, MEPEeJAHHOI0 B KayecTBe B3fITKH WJIM MpeaMeTa
KOMMEP4YeCKOro moaKymna, v ap.

[IpenmMeToM mpecTyruieHUsl, OpPEeayCMOTpPEHHOro cratbet 292 VYK PO,
ABJIIeTCS  OQUUMATBHBIM  JOKYMEHT, YAOCTOBEPSIOMUN  (aKThl, BIEKYIIUE
IOpUJINYECKUE TOCIEACTBUSL B BHUJAC TMPEAOCTABICHUS WM JIUIICHUS I[paB,
BO3JIOXKEHUSI WM OCBOOOXKIECHHUS OT OOSI3aHHOCTEM, M3MEHEHUs 00bema MpaB U
oOsi3anHOCTEe. K TakuM JOKyMEeHTaM cClielyeT OTHOCHUTh, B YaCTHOCTH, JIUCTKHU
BPEMEHHOW HETPYJO0CIOCOOHOCTU, MEIUIMHCKUE KHUXKKH, DSK3aMEHAIMOHHBIE
BEJIOMOCTH, 3aU€THBIC KHUXKKH, CIpPaBKU O 3apa0OTHOM 1uiaTe, MPOTOKOJIbI
KOMHCCUH TI0O OCYIIECTBJIECHUIO 3aKYINOK, CBHUJACTEIbCTBA O PErUcCTpaluu
aBTOMOOUJIS.

[Tox BHeceHneM B odUIMAIbHBIE TOKYMEHTHI 3aBEIOMO JIOKHBIX CBEIICHUM,
WCIIPABIICHUM,  HMCKaXKalOUIUX  JIEUCTBUTEIBHOE  COJAEpP)KaHHE  YKa3aHHBIX
JIOKyMEHTOB, HEOOXOAMMO TTOHUMATh OTpaKeHHE U (WJIM) 3aBEpEHUE 3aBEIOMO HE
COOTBETCTBYIOIIUX JICUCTBUTEIILHOCTH (PAKTOB KaK B YK€ CYIIECTBYIOIIUX
opUIMANBHBIX JOKyMEHTaxX (MOJYKMCTKA, JOMHCKAa W Jp.), TaK U TyTeM
U3TOTOBJICHUSI HOBOTO JIOKYMEHTa, B TOM 4YHCJE€ C HCIOJb30BaHHEM OJlaHKa
COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTamu C1y>kKeOHOTr0 MOJJIOTa MOTYT OBITh HaJEJICHHBIE TTOJITHOMOYHUSIMHU
Ha  yJAOCTOBEpPEHHE  yKa3aHHbIX  (AaKTOB  JOJKHOCTHBIE  JiMIa  JiMbo
rOCYJIapCTBEHHBIC CITy>KaIllMe WM CIIyXKalllie OpraHa MECTHOTO CaMOYIIpaBJICHUS,
HE SIBJISTIOIINECS TOJIKHOCTHBIMU JTUIIAMH.



BO3MO’KHBIE CUTYALIUN KOPPYIIIMOHHON
HAITPABJIEHHOCTH MW PEKOMEHJALIMHU 110 ITPABUJIAM
INOBEJIEHUA

1. Ilonyuenue npeonoxcenuii 06 yuacmuu 6 meppopucmuiecKom akme,
KPUMUHAIbHOU ZPYRRUPOBKU

B xone pa3roBopa nocraparbcst 3allOMHUTB:

- Kakue TpeOoBaHus JINOO MPEATIOKEHUS BBIIBUTACT JAHHOE JIHIIO;

- JEMCTBYET CAaMOCTOSITEIIFHO WJIM BBICTYTAET B POJIH IMOCPETHHUKA;

- Kak, KOTJla U KOMY C HUM MO>KHO CBSI3aThCS;

- 3auKcUpoBaTh NPUMETHl JUMIA M OCOOEHHOCTH €ro peuu (roJjoc,
MIPOU3HOIIICHUE, TUAJIEKT, TEMIT PE4YH, MaHEepa PeUu U Jp.);

- €CllM MPEeJIOKEHNE MOCTYNWIO MO TeaeOoHy: 3allOMHUTH 3BYKOBOH (POH
(IIyMBI aBTOMAIIIHUH, APYTOro TPAHCIOPTA, XapaKTepHbIE 3BYKH, r0Jioca U T.11.);

- TIpU BO3MOKHOCTH JIOCJIOBHO 3a()MKCHUPOBATH €ro Ha Oymare;

- [OcJ€ pa3roBOpa HEMEIJIEHHO COOOIIUTh B  COOTBETCTBYIOLIUE
IPaBOOXPaHUTENbHBIC OpraHbl, CBOEMY HETIOCPEICTBEHHOMY HAa4YalbHUKY;

- HE pacmpoCTpaHAThCS O (akTe pa3roBopa M €ro COJACp)KaHUH,
MaKCHMAaJbHO OTPAaHUYUTH YMCIIO JTIO/ICH, BIaICIOMUX JaHHOW HH(pOpMAaIneH.

2. Ilpoeokayuu

Bo wuzbexxanme BO3MOXXHBIX MPOBOKAIMI CO CTOPOHBI JOKHOCTHBIX JIHIL
IIPOBEPSIEMON OpPraHW3aliud B TEPHOJ MPOBEICHHUS KOHTPOJBHBIX MEpPONPUATHI
PEKOMEHTyeTCs:

- He OCTaBJIATh 0€3 NpPUCMOTpa CIyKeOHbIE MOMEUICHHs, B KOTOPBIX
paboTaroT NpoBepsOIIKe, U JINYHbIE BelIX (0eX/1a, HOPTQENH, CYMKH U T. [1.);

- 0 OKOHYAaHMU paboyero JHs CIyKeOHble MOMEUICHHsS] PEBU3MOHHOMU
TPYNIBI B 00513aT€TFHOM TOPSJIKE OTeYaThIBATh MEeYaTIMU YIIpaBiaeHus (0TAeNna) u
MIPEICTaBUTEIIS POBEPSIEMON OpTaHU3aIUY;

- B cllydae OOHapy>KEHUs MOCJIe yX0/1a MOCETUTENS Ha paboueM MecTe WU B
JUYHBIX BEIIaX KaKuX- JIMOO TIOCTOPOHHHUX TMPEAMETOB, HE TMpeaIpUHAMAs
HUKAaKHX CaMOCTOSATEIbHBIX JCHCTBHIA, HEMEJICHHO JOJOXXUTh HAYaJIbHUKY
yhpaBieHus (0Taena).

3. Jlaua é3amku

- BECTH ce0s KpallHE OCTOPOXKHO, BEXKIMBO, 0O€3 3aWCKUBaHUS, HE
JIOTTyCKasi OMPOMETUYUBBIX BBICKA3bIBAHUH, KOTOpPHIE MOTJIH OBl TPAKTOBATHCA
B3STKOJATENIEM JIMOO KaK TOTOBHOCTH, JTMOO KaK KAaTETOPUYECKUU OTKa3 MPHUHSTH
B3STKY;

- BHHUMATEIIbHO BBICIYIIATh W TOYHO 3allOMHUTH TMPEIJIOoKEeHHbIE Bam
ycioBus (pa3Mepsl CyMM, HaMMEHOBAaHHME TOBApOB M XapakTep YCIYT, CPOKH U
CIIOCOOBI nepeaayn B3STKH, dbopma KOMMEPUYECKOTO MOAKYIa,
MOCJIEI0BATEIHHOCTD PELICHUS BOIIPOCOB);



- TIOCTapaThCs MEPEHECTH BOMPOC O BPEMEHH U MECTE TMepeaadn B3STKH 10
cienyrouieii Oecenbl M NPEJIOKUTH XOpOIIO 3Hakomoe Bam wmecto s
CJIeIyIouIel BCTpEYH;

- He OepuTe MHMIIMATUBY B pa3roBope Ha ceOs, OoJbllle «paboTaiiTe Ha
npuemM», TMO3BOJSHTE MOTEHUHUATBHOMY  B3SITKOJATENI0  «BBITOBOPUTHC,
cooOmuTh BaM kak MOKHO 0oJibllie HH(pOPMAITUH;

- npu Hamuuuu y Bac aukrodoHa mocrapaThCsi 3amucarh (CKPBITHO)
MIPEIOKEHHE O B3STKE;

- JIOJIOXHUTh O JaHHOM (paKTe CIy)KEOHOH 3amrCKON HEMOCPEICTBEHHOMY
HAYaJIbHHKY

- 00paTUThCA C MMCHMEHHBIM COOOIIEHUEM O TOTOBAIIEMCS TIPECTYIUICHUH
B COOTBETCTBYIOIIHE MPABOOXPAHUTEIHHBIC OPTaHbI;

- 00paTUTHCA K MPEACTABUTEITIO HAHUMATEJIS.

4. Yepo3a swcuznu u 300p0o6vio

Ecnu Ha paboTHHMKA OKa3bIBAETCS OTKPBHITOE JIaBJIICHUE WM OCYIIECTBIISICTCS
yrpo3a ero *KU3HU U 3JI0POBBIO WM YJICHAM €TI0 CEMbU PEKOMEHYETCS:

* 10 BO3MOYKHOCTH CKPBITHO BKJIFOUUTH 3aMMCHIBAIOIIEE YCTPONCTBO;

* ¢ yrpoKammMMHu JepxaTh ce0s XJIAJHOKPOBHO, a €CIU HMX JIeUCTBHUS
CTAHOBSITCSL ~ arpecCUBHBIMM,  CPOYHO  COOOMMTHL 00  yrpo3ax B
MIPaBOOXPAHUTEIIbHBIE OPTaHbl U HEMTOCPEICTBEHHOMY Ha4YaJIbHUKY;

* B cllydae eclii yIpoXkaloT B CIIOKOWMHOM TOHE (0€3 MPU3HAKOB arpeccuu) u
BBIJIBUTAIOT KaKWe-TMOO YCIIOBHs, BHUMATEIHHO BBICIYIIATh WX, 3allOMHUTH
BHEIITHOCTH YIPOXKAIOIINX M MOOOEIATh IMOAYMAaTh HAJl UX MPEIOKECHUEM;

* HEeMeJICHHO JIOJIOKHTH O (DaKTe yrpo3bl HEMMOCPEACTBEHHOMY HAYaIbHUKY |
HaIMCaTh 3asBJICHUE B MPABOOXPAHUTEIBHBIC OPTaHbl C MOAPOOHBIM H3JI0KCHUEM
CITYYHMBIIIETOCS;

* B cilyyae MOCTYIUICHUS yrpo3 Mo TeiaedOoHy MO BO3MOKHOCTHU OMPEICTHUTh
HOMEp TeneoHa C KOTOPOro TMOCTYNMHJI 3BOHOK M 3amucaTh pasroBOp Ha
TUKTO(OH;

* MpU MOJYYEHUU YIpO3 B MUCBMEHHOW (opMe HEOOXOTUMO MPHUHSITH MEPHI
M0 COXPAHEHUIO0 BO3MOKHBIX OTIEYATKOB MaJbIIEB HA OyMare (KOHBEPTE), BIOKHUB
MX B IUIOTHO 3aKPbIBAEMBIN NTOJIUITUIICHOBBIN NAKET.

5. Kongpaukm unmepecoe

* BHUMATEJIbHO OTHOCUTHCS K JIF000H BO3ZMOXHOCTH KOH(JIMKTA HHTEPECOB;

* IPUHUMATH MEPHI 10 HEAOIMYIICHUIO JTFOO0H BO3MOYXHOCTH BO3HUKHOBCHHS
KOH(JIMKTa UHTEPECOB;

* B MUCbMEHHOW (DOpPME YBEIOMHUTH CBOET'O HEIOCPEICTBEHHOTO HAaYaJbHUKA
O BO3HHUKIIEM KOH(JIMKTE MHTEPECOB WJIU O BO3MOXXHOCTH €0 BO3HHKHOBCHHS,
KaK TOJIbkOo Bam cTaHeT 00 3TOM M3BECTHO;

* NpUHATH MEPHI IO TPEOJOJICHUIO BO3HUKIIETO KOH(MIUKTa WHTEPECOB
CaMOCTOSATEIIFHO HJIU IO COTJIACOBAHHIO C HEMOCPEACTBEHHBIM PYKOBOIUTENIEM;

*  W3MEHUTh JOJDKHOCTHBIC WJIU CIY)KEOHBIE TOJOXKECHUS CIIY)KaIlero,
SIBJISTFOIIIETOCSI CTOPOHOW KOH(MIUKTa WHTEPECOB, BIUIOTHh JO €r0 OTCTPAHEHUS OT
WCIIOJIHEHUSI JTIOJDKHOCTHBIX — (CIY)KEOHBIX) OOS3aHHOCTEW B YCTaHOBIEHHOM



TOpsIZIKE, U (WJIM) B OTKA3€ €r0 OT BBITObI, SBUBIICHCS MPUINHON BO3HUKHOBECHHS
KOH(JIMKTa UHTEPECOB;

* OTBOJ WM CaMOOTBOJl CIyXallero B ClOydasXx U TOpSJIKe,
MPENYCMOTPEHHBIX 3aKOHOJATENBCTBOM Pocculickon denepanuu;

* mepenarh TpUHAANEKAIIME CIy>KallleMy IIeHHble OyMaru, akuuu (J01u
ydyacTusi, Taud B YCTaBHBIX (CKJIAJOYHBIX) KamuTajdaXx OpraHu3anui) B
JIOBEPUTEIILHOE YTIPABIICHUE;

* o00pa3zoBaTh KOMHUCCHH TIO COOJIIOJICHUIO TpeOOBaHUN K CIy>KeOHOMY
MOBEJICHUIO CITYXKAIUX U YPETYJINPOBAHUIO KOH(PIMKTOB HHTEPECOB.

6. /leiicmeusn u 6bICKA3bI6AHUA, KOMOpbBIE MOZYHI OblMb 60CHPUHANIb
OKPYHCAIOWUMU KAK CO21acue NPUHAMb 63AMKY WIW KAK npocbda o oaue
63AMKU,

Cnosa, evlpasxcenusi u dcecmsl, KOmMOpble MO2Ym Oblmb GOCHPUHAMbL
OKPYHCATOWUMU KAK NPOCcbOa (HameK) o oaue 835MmKU U Om KOMOPbIX HeobX0O0UMO
6030€epAHCUBAMBCL OM YNOMpeONeHUss Npu 83aUMOOEUCMBUU C SPANCOAHAMU U
npeocmasumensimu OpeaHu3ayull.

K 4ducny Takux BBIPOKEHUM OTHOCATCS, HAIIpUMEP: "BOMPOC PEIIUTh TPYIHO,
HO MOXXHO", "cmacmbo Ha xJje0 He HaMaxemb', "moroBopumcs’, "Hy»HbI OoJiee
BECKHE apryMeHThI", "HY)KHO 0OCYIUTh mapaMeTpsl, "Hy uTo nenarb oynem?" u
T.J.;

He cnedyem ob6cyscoams onpedenennvle membl ¢ NpeoCcmasumenimu
Opeanu3ayuLl U eparicoaHamu, 0COOEHHO ¢ meMu U3 HUX, 4bsl 6blc00d 3a6UCUM O
pewieHutl U Oeucmeuti pabOmMHUKO8 U KOmopble MO2YM BOCNPUHUMAMbCA KAK
npocvba o oave 83smKuU.

K gucny Takux TeM OTHOCSITCS, HapUMep:

* HU3KUN ypOBEHb 3apabOTHON MuaThl paOOTHMKAa M HEXBaTKa JIEHEKHBIX
CPEJICTB Ha peaIM3aIiIO T€X WM UHBIX HYXK]I,

* jkenaHue MPUOOPECTH TO WM MHOE HUMYIIECTBO, MOIYYUTh Ty WM HHYIO
YCIIYTY, OTIIPABUTHCS B TYPUCTUUYECKYIO MTOE3]IKY;

* oTCyTCTBHE PaOOTHI Y POJICTBEHHUKOB Pa0OTHUKA;

*  HeoOXOIMMOCTh TIOCTYIUICHUS JeTeil paboTHMKa B 0Opa3oBaTelbHBIC
YUPEKACHUS U T.11.;

B pazzoeopax c epasxcoanamu u npedcmagumensimu Opeanu3ayull, 4bs vlc00d
3aeucum om pewileHuli U Oeucmeuti pabomHUKO8, He caedyem 3ampazueams
onpeoenieHuvle memvl, KOmopvle MO2ym B0CHPUHUMAMbBCS KAK Npocvbba o oaue
83AMKU.

DOTO BO3MOXHO Jaxke B TOM Ciy4yae, Korja TakKue MpeasIoKeHUs
MPOJMKTOBAHBI OJJarMMH HAaMEPEHUSMHU M HUKAK HE CBS3aHbI C JIWYHOW BBHITOAOU
paboTHUKA.

K uncny Takux npeasioKeHuil OTHOCSTCS, HAaIPUMeED, TTPEIIOKCHHS:

* mpenocTaBUTh PaOOTHUKY W/WJIM €T0 POJCTBEHHUKAM CKUIKY;

* BOCIOJIBL30BATHCS YCIyraMu KOHKPETHOW KOMIIAHWUU U (WJIM) KCIIEPTOB IS
YCTpPAHEHHsI  BBIABJICHHBIX HAPYIICHWW, BBHINIOJHEHUS pPaboOT B  paMkax
roCyIapCTBEHHOTO KOHTPAKTA, MOATOTOBKYA HEOOXOAUMBIX TOKYMEHTOB;

* BHECTH JIEHbI'M B KOHKPETHBIN 0JIarOTBOPUTEIbHBIN (HOHI;



* momepyKaTh KOHKPETHYIO CIIOPTUBHYIO KOMAaHTY | T.1I.;

He cnedyem cogepuwiams onpedeientvie Oelicmeus, KOmopvle MO2ym
BOCNPUHUMAMBCS, KAK CO2NACUE NPUHAMb @3MKY UIU NPOCOA 0 Oaue 835MKU.

K gmuciy Takux AeicTBHII OTHOCATCS, HAIIPUMED:

*  perynsipHoe TIONy4YeHHE TMOAApKOB, Aaxke (ecmu pedb HIeT HE O
rOCyIapCTBEHHOM TPaKIaHCKOM CIIy’KaleM) cTouMocThio MeHee 3000 pyorei;

* TOCEIEHUs PECTOPAHOB COBMECTHO C MPEICTABUTEISIMH OpTraHU3allWH,
KOTOpasi M3BJICKJIA, W3BJICKACT WJIM MOXKET W3BJIEYh BHITOAY W3 PEIICHUN WU
nercTBuii (0e31eicTBI) pabOTHUKA.

ITO BA’KHO 3HATD!

[luceMeHHbIE  3asBIEHUS O  NPECTYIUICHUSAX  NPUHUMAIOTCS B
IIPaBOOXPAHUTENIbHBIX OPraHaX HE3aBUCUMO OT MECTa U BPEMEHHU COBEPIICHUS
IPECTYIIEHUS KPYTIIOCYTOYHO.

B gexypHoil dYacTM opraHa BHYTPEHHHX [I€J, IIPUEMHOM OpPraHOB
npokypatypsl, OenepanbHoil cityx0p1 OezonacHocTu Bac 00s3aHbl BeICTYLIATh U
OpUHATH COOOIIeHHE, Npu 3ToM Bam cieayer mnoumHTepecoBaThCs (aMUIHEH,
JOJKHOCTBIO U pabouuM TeneOHOM COTPYIHUKA, IPUHSBILETO COOOIIEHHUE.

Bbl uMeere mpaBO IMONYYUTh KOIHUIO CBOErO 3asBICHUS C OTMETKOW O
pPErUCTpallid €ro B IPABOOXPAHUTEIIBHOM OPraHe WA TAJIOH-YBEIOMIJICHUE, B
KOTOPOM YKa3bIBalOTCSI CBEJIEHUS O COTPYAHMKE, MPUHABIIEM COOOIIEHUE, U €ro
NOJANKUCh, PETUCTPAIMOHHBIA HOMEp, HAaMMEHOBaHUE, aJpec U TenedoH
MIPaBOOXPAHUTENIBHOTO OpraHa, AaTa npueMa cooOIIeHUSI.

B mpaBooxpaHUTENbHOM oOpraHe MoJdydyeHHoe oT Bac cooOuenue
(3asBJICHHE) JOHKHO OBITh HE3aMEMJIUTEIbHO 3apEerMCTPUPOBAHO U JIOJOKEHO
BBIIIECTOAILIEMY PYKOBOJIUTENIO JIJISl OCYIIECTBIICHUS MPOLECCYyaIbHBIX ACHCTBUI
corjacHo TpeOOBaHMSAM YTOJOBHO - TMpOIeCCyalbHOrO Kojaekca Poccuiickoi
@enepaunn. Bl umeere NpaBo BBIICHUTH B IPABOOXPAHUTEIBHOM OpraHe,
KOTOPOMY MOPYYEHO 3aHMMAThCS MCIIOJIHEHHEM Baiero 3asBieHus, 0 XapakTepe
IPUHUMAEMbIX Mep U TpeboBaTh npuema Bac pykoBoauTeneM cOOTBETCTBYIOLIETO
nojpa3fesieHust A ToiyyeHus Oosee MOJHOM HHQOpManMKU MO BOIpOCaM,
3aTparuBaroIUM Bamm npasa v 3aKOHHbIE HHTEPECHI.

B cnywae otkaza npuHsATh oT Bac cooOimienue (3asBiieHHE) O Jade B3ATKU
Bbl mMeere mpaBo 00KaloOBaTh 3THM HE3aKOHHBIE JEWCTBHUS B BBILIECTOSIIMX
WHCTaHIUAX (pallOHHBIX, OOJACTHBIX, PECIYOIIMKAHCKUX, (eAepalIbHbIX), @ TaAKKE
noJaTh xKanooy Ha HEIMpaBOMEPHbIE neicTBUs COTPYIHHUKOB
[IPaBOOXPAHUTEIBHBIX OpraHoB B ['eHepasbHyl0 IIpoKyparypy Poccuiickoin
®denepaliy, OCYIIECTBIAIONIYI0O MTPOKYPOPCKUI HAA30p 3a JACSITENbHOCTHIO
PaBOOXPAHUTENIbHBIX OPTAHOB U CUJIOBBIX CTPYKTYD.

B CJIIVUHAE OTCYTCTBUA PEATMPOBAHUSA HA BAIIN OBPAIIEHNA B
[TPABOOXPAHUTEJIbBHBIE OPT"AHbI BBl MOXETE:

1. OOpatutbcsa c »xamoboit B ['eHepanbHylo mnpokyparypy Poccuiickoit
®enepanuu (125993, I'CII-3, Poccus, MockBa, yi. b. JImutpoBka, 15a)



2. Coobumute 00 3toM B Komuccuro OOmecTBenHoii manatel Poccuiickoit
deneparuu 110 npodsiemMaM 0€30MacHOCTH TPakKJaH W B3aUMOJICUCTBUIO C
CHUCTEMOH Cy/1eOHO-TIPaBOOXPAHUTEIBHBIX OPraHOB WM B MEXKKOMHUCCHOHHYIO
pabouyro Trpynmy IO Pa3BUTHIO CHUCTEMbl OOIIECTBEHHOI'O KOHTPOIS H
npoTUBOACHCTBHIO Koppyniuu OO1iecTBeHHOM manatsel Poccuiickoit deneparuun
(125993, r. Mocksa, I'CII-3, Muycckas mi., a. 7, ctp. 1, Tenedon: (495) 221-83-
58; dakc: (499)251-60-04).



